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COMMODITY FUTURES TRADING COMMISSION
Rules to implement recent amendments to the Commodity Exchange Act which
established four new categories of persons who must be registered with
the Commodity Futures Trading Commission (CFTC) have been proposed by
the CFTC for comment (see the 4/6/83 Fed. Reg., pp. 14933-73; 14959-60).
The CFTC proposed rules and rule amendments which would establish registra­
tion requirements and procedures for the new categories of registrant, 
prescribe minimum financial, reporting, and recordkeeping requirements 
for introducing brokers create certain exemptions from registration, 
change the fees charged for registration with the CFTC and specify appro­
priate regulatory responsibilities. Qualifications and reports of ac­
countants includes an explanation of the accountant's report on material 
inadequacies, audit objectives, and the procedures for securing an exten­
sion of the time for filing audited reports. Comments are requested by 
5/6/83. For additional information contact Kenneth Rosenzweig at 202/ 
254-8955.
The deferral of the effective date and correction of certain technical errors
in final bankruptcy rules have been published by the CFTC (see the 4/7/83
Fed. Reg., pp. 15122-23). On 3/1/83, the Federal Register published the 
CFTC's new Part 190 which contains rules implementing the Bankruptcy Reform 
Act of 1978, insofar as that Act pertained to the liquidation of commodity 
brokers. This release is to defer the effective date until 6/30/83, of 
the two rules which require commodity brokers to make certain disclosures 
to customers and obtain customer responses thereto. The CFTC is similarly 
extending the effective date of a third rule, already deferred until 5/31/83, 
which requires contract markets to adopt certain rules concerning deliveries 
on behalf of customers of a debtor. For additional information contact 
Suzanne Ryder at 202/254-8955.
COMPTROLLER OF THE CURRENCY
The Comptroller of the Currency has placed a moratorium on the chartering of
non-bank banks until the Congress has had time to review policy issues 
raised by these hybrid instruments, according to a 4/5 announcement by 
Comptroller C. Todd Conover. A non-bank bank is a company that slips 
through a loophole in the Bank Holding Company Act because they either do 
not accept demand deposits or do not make commercial loans. The FRB has 
objected to these charters claiming that they erode the separation of banking 
and commerce mandated by the Glass-Steagall Act and undermine the separa­
tion of bank and non-bank activities that the BHC Act is designed to en­
force. The Comptroller believed that an effort to stop non-bank bank appli­
cations was inconsistent with the overall deregulatory intent of the Gam-St 
Germain Depository Institutions Act of 1982 and was made without public 
debate. Now that Congress is reviewing the issue, Mr. Conover believes 
a moratorium "would foster free and open debate on these important policy 
issues and reduce the pressure created by escalating marketplace innovations 
at the national level that could outpace Congressional deliberations."
In a related matter, according to 4/6 testimony by Treasury Secretary 
Donald T. Regan in an appearance before the Senate Committee on Banking, 
Housing and Urban Affairs, "there is no good reason to exempt any Federally- 
insured bank from the application of the Bank Holding Company Act." Mr. Regan 
criticized the federally-insured banks which have in recent months established 
non-bank holding company structures to exempt themselves from the scope of 
the Bank Holding Company Act. Mr. Regan continued, "we believe the issue 
should only be decided by Congress in the context of a full consideration
-2-
of banking regulation —  specifically including the Administration's proposal 
for bank holding company financial services activities." In essence, the 
Administration's Deregulation Act attempts to insulate banks from the risks 
associated with non-banking enterprises, but not to isolate them from affilia­
tion with non-banking activities. Secretary Regan also endorsed the recent 
decision by the Comptroller of the Currency C.T. Conover, which placed a 
moratorium on non-bank charters until 1/1/84. The staff of the Senate Banking 
Committee would not speculate on when it would address this issue in hearings, 
stating that it had no legislation before it.
RURAL ELECTRIFICATION ADMINISTRATION
Accounting interpretations for rural electric borrowers as a proposed addition to 
the Rural Electrification Administration's (REA) Bulletin 181-3, have been 
released as a proposed rule (see the 4/8/83 Fed. Reg., pp. 15269-70). The 
REA proposes to amend Appendix A-REA Bulletins by issuing accounting inter­
pretations to include uniform accounting requirements with respect to recording 
costs incurred in conducting corrosion surveys and installing sacrifical 
anodes. Comments are requested by 6/7/83. For additional information contact 
Roland Heard at 202/382-8227.
SECURITIES AND EXCHANGE COMMISSION
Staff Accounting Bulletin No. 51: Accounting for Sales of Stock by Subsidiary
Company, has been released by the Securities and Exchange Commission (SEC)
(see the 5/5/83 Fed. Reg., p. 14595). This staff accounting bulletin,
according to the SEC, expressed the staff's views concerning accounting 
in consolidation for issuance of a subsidiary's stock that cause changes 
in the parent's ownership percentage in the subsidiary. For additional in­
formation contact Marc D. Oken at 202/272-2130.
TREASURY, DEPARTMENT OF
Proposed rules concerning the foreign tax credit have recently been issued by
the IRS (see the 4/5/83 Fed. Reg., pp. 14641-59). According to the IRS, 
the proposals relate to the description of income, war profits, and excess 
profits taxes and taxes in lieu of such taxes imposed by foreign countries 
and possessions of the U.S. These proposed regulations also relate to the 
amount of those foreign taxes paid or accrued to the foreign country or 
U.S. possession which, subject to certain limitations, are creditable 
against U.S. incane tax liability. This notice, according to the IRS, 
supersedes the notice of proposed rulemaking published on 11/17/80, but 
does not supersede temporary regulations published on the same date. Com­
ments are requested by 6/6/83. For additional information contact Herman 
Bouma at 202/566-3287.
Proposed regulations relating to the classification of limited liability com­
panies have been withdrawn by the IRS (see the 4/4/83 Fed. Reg., pp. 14389-90). 
Under the proposals, an organization with associates and a joint profit 
objective would be classified as an association if no moriber were personally 
liable for debts of the organization under local law. Existing rules allow 
these unincorporated organizations to be classified as either partnerships 
or associations. According to sources at the IRS, the proposals, originally 
issued 11/80, were withdrawn after the Service considered the comments it had 
received. The Service additionally noted it is undertaking a study of the 
rules of classification of entities for federal tax purposes, with a special 
focus on the characteristics of limited liability.
Proposed regulations relating to substantiation requirements for charitable
contributions by itemizing and nonitemizing taxpayers have been released
by the IRS. The proposed regulations, according to the IRS, are prompted
by changes to the applicable tax made by the Economic Recovery Act of 1981 
and would affect all taxpayers claiming deductions for charitable contribu-
tions. In an explanation of these proposals, the IRS stated that for taxable 
years beginning after 12/21/82, the proposed amendment would require a cor­
porate or individual taxpayer making a charitable contribution of money to 
maintain a cancelled check, a receipt, or other reliable written evidence 
showing the amount of the charitable contribution, the date contributed, 
and the name of the donee. This information would have to be stated in 
the taxpayers income tax return, if required by the return form or its instruc­
tions. For the purposes of these proposed amendments, a letter or other 
communication from the donee acknowledging receipt of the contribution and 
showing the date and amount of the contribution would constitute a receipt. 
Comments are requested by 6/6/83. The proposed amendments provide new rules 
for taxable years beginning after 12/31/82. For additional information con­
tact Linda Kroening at 566-3288.
Ihe percentage to be used by foreign life insurance companies in computing
income tax for the taxable year 1982 and estimated tax for the taxable year
1983 is the subject of an IRS final rule (see the 4/7/83 Fed. Reg., pp. 15123)
Ihe rule states that for purposes of computing the 1982 income tax of foreign 
corporations carrying on a life insurance business, 17.4 percent will be used 
in determining the minimum figure under section 819. The same percentage will 
be used for purposes of computing the estimated tax and installment payments 
of estimated tax for the taxable year 1983. No additions to the tax will 
be made because of any underpayment of estimated tax for the taxable year 
1983 which results solely from the use of this percentage. Ihe IRS further 
stated that "this proclamation is issued without notice and public procedure 
because the public cannot effectively participate in the determination of the 
percentage. It is computed from information contained in the income tax 
returns that are not open to the public." Ihe effective date of this final 
rule is 3/15/83. For additional information contact Hudson Miller at 202/ 
566-2705.
SPECIAL: HEARING ON POTENTIAL DISC REPLACEMENTS
Potential replacement of domestic international sales corporations (DISCs) will
be the subject of a 4/14/83 hearing to be conducted by the House Small 
Business Subcommittee on Tax, Access to Equity Capital, and Business Oppor­
tunities. An evaluation of DISC as related to small business objectives, 
and an alternative tax to replace DISCs will be explored. Witnesses include 
a representative of Arthur Andersen & Company, and anticipated representa­
tives from the U.S. Chamber of Commerce. This hearing will begin at 9:30 
a.m. in Room 2359 of the Rayburn House Office Building.
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